
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

WHITMORE MANAGEMENT, INC., )
Petitioner,     )

v.    ) PCB: _____________
) (LUST Permit Appeal)

ILLINOIS ENVIRONMENTAL ) 
PROTECTION AGENCY, )

Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

To: Don Brown, Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite 11-500 P.O. Box 19276
Chicago, IL 60601 Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys of record in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, Illinois on the 12th day of March, 2018.

Respectfully submitted,
WHITMORE MANAGEMENT, INC.,
Petitioner,

BY: LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw                                                

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WHITMORE MANAGEMENT, INC., )
Petitioner, )

)
v. ) PCB __________

) (LUST Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

PETITION FOR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioner, WHITMORE MANAGEMENT, INC., pursuant to Section

57.7(c)(4) of the Illinois Environmental Protection Act, 415 ILCS 5/57.7(c)(4), and hereby

appeals the final decision of the Illinois Environmental Protection Agency (hereinafter “the

Agency”), modifying a budget for corrective action, stating as follows:

1. Petitioner is the owner/operator of a former Marathon service station in the City of

Milford, County of Iroquois, Illinois, which has been assigned LPC # 0750655026.

2. On September 23, 2015, a release was reported from tanks at the site, which was

assigned Incident #2015-1035.  All tanks were later removed.

3. After completing site investigation, Petitioner, through its consultants, submitted a

corrective action plan and budget designed to achieve applicable site remediation objectives.

4. On November 3, 2017, the Agency reviewer e-mailed a request for information

regarding time budgeted for consulting personnel, and “supporting documentation to justify the

number of copies included . . . and the cost per copy.”

5. On December 7, 2017, the consultant submitted a lengthy response to the queries

6. Sometime thereafter, the budget issues were reviewed in a management meeting.

7. On January 23, 2018, the Agency issued a final decision approving the plan, but
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modifying the budget to remove all time allotted for the Senior Project Manager and all copying

charges.  A true and correct copy of the decision is attached hereto as Exhibit A.

8. The Agency erred in denying all costs estimated for Senior Project Manager for

lack of supporting documentation, as the Consultant provided an explanation for the tasks to be

performed, a Senior Project Manager is an accepted role in the Board’s regulations, and the cost

estimates for performing corrective action were reasonable, regardless of how the Agency tries to

manage personnel roles.

9. Further, as explained in the December 7, 2017 correspondence, the number of

copying pages was an estimate based upon the number of pages that had been required for similar

submittals in the past, and the consultant indicated that the payment application would only be

submitted for actual number of pages produced.  At the budget stage, the consultant cannot

“document” the number of documents required when the documents have yet to be created and

the Agency continues to request additional documentation.

10. The copying charge of fifteen cents per page is reasonable, particularly given that

this is what the Agency charges for Freedom of Information Act requests.  (2 Ill. Adm. Code

1828. Appedix A) (“Paper copy from original, in excess of 50 copies of black and white, letter or

legal sized copies”)  These rates are not market rates, however; they are the caps that State FOIA

imposes to balance the public access to government records with the costs in administering the

program.  Also, the Agency charges the same copying-rate, regardless of whether the Agency

makes the copies or if the requester makes copies at the Agency offices.

11. The subject Illinois EPA letter was received by certified mail on February 6, 2018,

and therefore the appeal deadline is March 13,  2018, and this appeal is thus timely.
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WHEREFORE, Petitioner, WHITMORE MANAGEMENT, INC., prays that:  (a) the

Agency produce the Record; (b) a hearing be held; (c) the Board find the Agency erred in its

decision, (d) the Board direct the Agency to remove the modifications to the budget for

consulatant’s time and materials; (e) the Board award payment of attorney’s fees; and (f) the

Board grant Petitioner such other and further relief as it deems meet and just.

WHITMORE MANAGEMENT, INC . ,            
Petitioner             

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW 

By: /s/ Patrick D. Shaw                     

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com
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